UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

7-15-2020

Goullette v. State Appellant's Brief Dckt. 47576

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"Goullette v. State Appellant's Brief Dckt. 47576" (2020). Not Reported. 6425.
https://digitalcommons.law.uidaho.edu/not_reported/6425

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
7/15/2020 8:48 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Brad Thies, Deputy Clerk

IN THE SUPREME COURT OF THE STATE OF IDAHO

PETER FRANKLIN GOULLETTE,
Petitioner-Appellant,

v.
STATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)

NO. 47576-2019
BONNER COUNTY
NO. CV09-19-934

BRIEF OF APPELLANT
APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF BONNER

HONORABLE BARBARA A. BUCHANAN
District Judge

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
I.S.B. #9525
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone:(208)334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
ATTORNEYS FOR
PETITIONER-APPELLANT

KENNETH K. JORGENSEN
Deputy Attorney General
Criminal Law Division
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534

ATTORNEY FOR
RESPONDENT

TABLE OF CONTENTS
PAGE
TABLE OF AUTHORITIES ........................................................................................... ii
STATEMENT OF THE CASE ....................................................................................... 1
Nature of the Case ............................................................................................... 1
Statement of Facts and
Course of Proceedings ......................................................................................... 1
ISSUE PRESENTED ON APPEAL ................................................................................ 3
ARGUMENT .................................................................................................................. 4
The District Court Erred In Summarily Dismissing Mr. Goullette's
Petition For Post-Conviction Relief ........................................................................... 4
A. Introduction

..................................................................................................... 4

B. Standard OfReview ............................................................................................. 4
C. The District Court Erred In Summarily Dismissing Mr. Goullette's Claim
That He Received Ineffective Assistance Of Counsel Because His
Attorney Failed To File A Direct Appeal Upon Request ...................................... 4
CONCLUSION ............................................................................................................... 6
CERTIFICATE OF SERVICE ........................................................................................ 6

TABLE OF AUTHORITIES

Charboneau v. State, 140 Idaho 789 (2004 ) ................................................................................ .4
Dunlap v. State, 159 Idaho 280 (2015) ................................................................................... .4, 5
Loveland v. State, 141 Idaho 933 (Ct. App. 2005) ....................................................................... 5
North Carolina v. Alford, 400 U.S. 25 (1970) ............................................................................. 1
Ridgley v. State, 148 Idaho 671 (2010) ....................................................................................... .4
Roe v. Flores-Ortega, 528 U.S. 470 (2000) ................................................................................. 5
Sheahan v. State, 146 Idaho 101 (Ct. App. 2008) ....................................................................... .4
Strickland v. Washington, 466 U.S. 668 (1984) ........................................................................... 5

Statutes
Idaho Code § 19-4906 ................................................................................................................. 4

11

STATEMENT OF THE CASE
Nature of the Case
Peter Goullette appeals from the judgment dismissing his petition for post-conviction
relief He contends the district court erred in summarily dismissing his claim that he received
ineffective assistance of counsel based on his trial counsel's failure to file a direct appeal upon
request. Because Mr. Goullette alleged facts that, if true, would entitle him to relief on this claim,
his petition should not have been summarily dismissed.

Statement of Facts and Course of Proceedings
Mr. Goullette pled guilty pursuant to North Carolina v. Alford, 400 U.S. 25 (1970), to
vehicular manslaughter and misdemeanor reckless driving in CR-2017-2085, and was sentenced
to the statutory maximum of ten years fixed. (R., pp.40-45, 55-56.) The judgment of conviction
was entered on June 13, 2018. (R., pp.55-56.) Counsel for Mr. Goullette did not file a direct
appeal. (R., pp.40-45, 55-56.) On March 7, 2019, Mr. Goullette filed an untimely pro se Rule 35
motion, which the district court denied. (R., p.56.)
On June 17, 2019, Mr. Goullette filed a pro se petition for post-conviction relief, alleging
his counsel failed to adequately represent him, and his crime did not constitute felony vehicular
manslaughter. (R., pp.4-10.) He alleged his attorney was ineffective for: (1) failing to file a Rule
35 motion and appeal on his behalf; (2) failing to inform him about the statutory requirements for
vehicular manslaughter; and (3) failing to argue for a lesser sentence. (R., p.6.) In an affidavit
submitted with his petition, Mr. Goullette stated, "I asked my attorney to file both an appeal and
Rule 35 and he failed to do so on my behalf" (R., p.10.)
Mr. Goullette filed a motion for appointment of counsel, and the district court granted
that motion. (R., pp.11-14, 31-3 2.) Mr. Goullette' s counsel did not file an amended petition, but
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filed a document clarifying the timeline of the criminal case and the issues in this case.
(R., pp.40-45.) Counsel described the issues as follows: (1) ineffective assistance of counsel for
failing to advise that the elements of the statute as charged could not be met; (2) ineffective
assistance of counsel for failing to file a Rule 35 motion or appeal; (3) ineffective assistance of
counsel for failing to argue for a lesser sentence. (R., pp.42-43.) The prosecutor filed a motion
for summary disposition, arguing: (1) "[b]ecause petitioner never sought appellate review of the
matters set forth in his Petition, he forfeited his opportunity to seek post-conviction relief;" and
(2) "[ s]aid Petition fails to allege sufficient grounds to determine ineffective assistance of
counsel by trial counsel even if the Petition were timely." (R., pp.46-47.)
Following a hearing, the district court granted the State's motion for summary dismissal.
(R., pp.55-62.) With respect to Mr. Goullette's claim that he received ineffective assistance of
counsel because his attorney failed to file a direct appeal upon request, the district court said
"[this] decision[ ] . . . can be considered strategic and tactical, and thus, will not be second
guessed or serve as a basis for post-conviction relief .... " (R., p.60.) The district court entered a
judgment dismissing Mr. Goullette's petition on October 28, 2019, and Mr. Goullette filed a
timely notice of appeal on November 19, 2019. (R., pp.63-75.)
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ISSUE
Did the district court err in summarily dismissing Mr. Goullette's petition for post-conviction
relief?
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ARGUMENT
The District Court Erred In Summarily Dismissing Mr. Goullette's Petition For Post-Conviction
Relief
A.

Introduction
Mr. Goullette argued in his petition for post-conviction relief that he received ineffective

assistance of counsel because his attorney failed to file a direct appeal upon request. The district
court erred in summarily dismissing this claim because Mr. Goullette alleged facts which, if true,
would entitle him to relief as a matter of law.

B.

Standard Of Review
Idaho Code § 19-4906 authorizes summary dismissal of a petition for post-conviction

relief if it appears that there is no genuine issue of material fact and the moving party is entitled
to judgment as a matter of law. If the petition, affidavits, and other evidence supporting the
petition allege facts that, if true, would entitle the petitioner to relief, the post-conviction claim
may not be summarily dismissed. Charboneau v. State, 140 Idaho 789, 792 (2004); Sheahan v.
State, 146 Idaho 101, 104 (Ct. App. 2008). On appeal from an order of summary dismissal, Idaho

appellate courts apply the same standards utilized by the trial courts and examine whether the
petitioner's admissible evidence asserts facts that, if true, would entitle the petitioner to relief.
Ridgley v. State, 148 Idaho 671, 675 (2010); Sheahan, 146 Idaho at 104.

C.

The District Court Erred In Summarily Dismissing Mr. Goullette's Claim That He
Received Ineffective Assistance Of Counsel Because His Attorney Failed To File A
Direct Appeal Upon Request
The right to the effective assistance of counsel in criminal actions brought by the State of

Idaho is guaranteed by the Sixth Amendment to the United States Constitution and Article 1,
Section 13 of the Idaho State Constitution. Dunlap v. State, 159 Idaho 280, 295 (2015). This
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Court analyzes claims for ineffective assistance of counsel under the two-prong test set forth
in Strickland v. Washington, 466 U.S. 668, 687 (1984). See Dunlap, 159 Idaho at 295.
Typically, to prevail under Strickland, a petitioner must show (1) that counsel's
performance was deficient, and (2) that the deficient performance prejudiced the defense.
Dunlap, 159 Idaho at 296. However, in Roe v. Flores-Ortega, 528 U.S. 470 (2000), the United
States Supreme Court held that when an attorney's deficient performance costs a defendant an
appeal that the defendant would otherwise have pursued, prejudice to the defendant should be
presumed ''with no further showing from the defendant of the merits of his underlying
claims." Id. at 484. Thus, "where counsel disregards a direct request to file an appeal, the
defendant should not be required to identify the meritorious issues that would have been raised,
but should be restored to the status enjoyed immediately following the judgment of conviction
when the defendant was entitled to a direct appeal." Loveland v. State, 141 Idaho 933, 936, n.3
(Ct. App. 2005) (citation omitted).
Mr. Goullette submitted an affidavit to the district court in support of his petition for
post-conviction relief in which he stated, "I asked my attorney to file both an appeal and Rule 35
and he failed to do so on my behalf." (R., p.10.) The district court granted the State's motion for
summary dismissal, reasoning that the decision as to whether to file an appeal upon request is
considered strategic or tactical, and cannot serve as a basis for post-conviction relief. (See
R., p.60.) This is incorrect as a matter oflaw, pursuant to the authorities stated above. Because
Mr. Goullette's petition and the accompanying affidavit allege facts that, if true, would entitle
him to relief, his petition should not have been summarily dismissed.

5

CONCLUSION
Mr. Goullette respectfully requests that this Court vacate the judgment dismissing his
petition for post-conviction relief, and remand this case to the district court for further
proceedings.
DATED this 15 th day of July, 2020.
/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 15 th day of July, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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